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                                                            Per : Member (J). 
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    Heard Shri S.P.Palshikar, learned counsel for the applicant 

and Shri A.M.Ghogre, learned P.O. for the respondents.  

2.  In this original application orders dated 29.01.2013 and 

18.02.2016 (A-7 and A-9) passed by the disciplinary authority and the 

appellate authority, respectively dismissing the applicant, are impugned. 

3.  Case of the applicant is as follows. When the applicant was 

attached to Kallar, Daryapur, Amravati (Rural) P.S. as Police Inspector, 

Crime No. 148/2007 was registered against him (and 3 ors.) under 

Sections 386, 387 r/w 34, I.P.C.. By order dated 19.07.2008 (A-1) he was 

placed under suspension. This order was revoked by order dated 

05.11.2009 (A-2). In the meantime, with covering letter dated 

11.09.2009 (A-3) he was served with a chargesheet. By this covering 

letter itself enquiry officer was also appointed. The enquiry officer 

submitted report dated 30.06.2011 (A-4) concluding therein that 

charges 3 and 8 were proved against the applicant. The disciplinary 

authority then issued a show cause notice dated 25.08.2018 (A-5) to the 

applicant stating therein that charges 1, 2 & 5 were also proved in 

addition charges 3 and 8 against him and why punishment of dismissal 

be not imposed. The applicant gave reply dated 19.10.2012 (A-6) to this 

show cause notice. However, by order dated 29.01.2013 (A-7) the 

disciplinary authority imposed punishment of dismissal on the applicant. 

The applicant preferred appeal (A-8) before the competent authority 
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who, by order dated 18.02.2016 (A-9), dismissed the appeal. By order 

dated 31.05.2016 (A-10) Assistant Session Judge, Achalpur convicted the 

applicant in Session Case No. 120/2012 arising out of Crime No. 

148/2007 mentioned above. However, in appeal, the Additional Session 

Judge, Achalpur set aside the conviction of the applicant and acquitted 

him by Judgment and order dated 20.08.2021 (A-11). After his acquittal 

in appeal the applicant has approached this Tribunal within limitation.  

4.  According to the applicant, for following reasons the 

impugned orders cannot be sustained:- 

1. The chargesheet was accompanied by an order appointing 

enquiry officer (A-3). This clearly showed that the disciplinary 

authority was biased and it had already made up its mind. 

Question of appointing enquiry officer would have arisen only 

after receipt of reply to the chargesheet from the delinquent, and 

on finding that said reply was not enough to drop the proposed 

enquiry.  

2. The enquiry officer had suggested that the proposed enquiry 

by kept in abeyance since criminal case against the applicant was 

pending. This suggestion, which was based on circular dated 

26.06.2006, was disregarded by the disciplinary authority. 

3. The disciplinary authority, while issuing the show cause 

notice (A-5) disagreed with the enquiry officer and held that in 
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addition to charges 3 and 8, charges 1, 2 & 5 were also proved. 

However, no reasons were recorded therefor, either in show cause 

notice (A-5) or in the impugned order of dismissal (A-7). From this 

it can be inferred that the disciplinary authority had already made 

up its mind to impose punishment.  

4. The appellate authority, while dismissing the appeal vide 

order dated 18.02.2016 (A-9) recorded no cogent reasons nor did 

it consider any of the grounds raised by the applicant.  

5. In view of acquittal of the applicant in appeal, order of 

dismissal passed in D.E. cannot be sustained.  

5.  Reply of respondent no. 3 is at pages 233 to 239. It is a 

matter of record that crime no. 148/2007 was registered against the 

applicant, he was arrested, placed under suspension, bailed out, served 

with a chargesheet and then his suspension was revoked. According to 

the respondent no. 3, information regarding career of the applicant (A-R-

1) was forwarded to respondent no. 1 and it showed that his career was 

anything but unblemished. We have perused A-R-1. It supports aforesaid 

pleading of respondent no. 3.  

6.  Reply of respondent no. 2 is at pages 244 to 248. According 

to the respondent no. 2, departmental and criminal proceedings are 

distinct and hence contention of the applicant that order of his dismissal 
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should be quashed and set aside because of his acquittal in criminal case 

deserves outright rejection.  

7.  In support of ground no. 1 raised by him which we have set 

out above along with other grounds raised by him, the applicant has 

relied on the following observations in State of Punjab Vs. V.K.Khanna 

and Ors. – AIR 2001 SC 343 –  

“The High Court while delving into the issue went into the 

factum of announcement of the Chief Minister in regard to 

appointment of an Inquiry Officer to substantiate the frame of 

mind of the authorities and thus depicting bias - What bias 

means has already been dealt with by us earlier in this 

judgment, as such it does not require any further dilation but 

the factum of announcement has been taken note of as an 

illustration to a mindset viz.: the inquiry shall proceed 

irrespective of the reply- Is it an indication of a free and fair 

attitude towards the concerned officer? The answer cannot 

possibly be in the affirmative. It is well settled in Service 

Jurisprudence that the concerned authority has to apply its 

mind upon receipt of reply to the charge-sheet or show-cause 

as the case may be, as to whether a further inquiry is called 

for. In the event upon deliberations and due considerations it 

is in the affirmative - the inquiry follows but not otherwise and 
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it is this part of Service Jurisprudence on which reliance was 

placed by Mr. Subramaniam and on that score, strongly 

criticised the conduct of the respondents here and accused 

them of being biased. We do find some justification in such a 

criticism upon consideration of the materials on record.” 

 

  By relying on these observations it was submitted by Shri 

S.P.Palshikar, ld. Counsel for the applicant that in the instant case the 

disciplinary authority, along with chargesheet, served on the applicant 

the order whereunder enquiry officer was appointed, enquiry officer 

ought to have been appointed not before reply to the chargesheet was 

called and received from the applicant followed by the conclusion that 

notwithstanding contents of reply it was desirable to go ahead with the 

enquiry, and from such haste the only conclusion that can be drawn is 

that the disciplinary authority was biased.  

  In reply, ld. P.O. Shri Ghogre submitted that the factual 

background set out in para 21 of the Judgment which led to observations 

in para 34 (quoted above) must also be taken into account. Para 21 of the 

Judgement contains the following factual background –  

“Soon after the issuance of the charge-sheet however, 

the Press reported a statement of the Chief Minister on 27th 

April, 1997 that a Judge of the High Court would look into the 
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charges against Shri V.K. Khanna - this statement has been 

ascribed to be malafide by Mr. Subramaniam by reason of the 

fact that even prior to the expiry of the period pertaining to 

the submission of reply to the chargesheet, this announcement 

was effected that a Judge of the High Court would look into the 

charges against the respondent No. 1 - Mr. Subramaniam 

contended that the statement depicts malice and vendetta and 

the frame of mind so as to humiliate the former Chief 

Secretary. The time had not expired for assessment of the 

situation as to whether there is any misconduct involved - if 

any credence is to be attached to the Press report, we are 

afraid Mr. Subramaniam’s comment might find some 

justification.” 

  In para 34 there is reference to observations made earlier in 

the Judgement about what “Bias” means. These observations which lay 

down the test are in para 8 of the Judgement. The observations are as 

follows –  

“The test, therefore, is as to whether there is a mere 

apprehension of bias or there is a real danger of bias and it is 

on this score that the surrounding circumstances must and 

ought to be collated and necessary conclusion drawn there 

from. In the event, however, the conclusion is otherwise that 
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there is existing a real danger of bias administrative action 

cannot be sustained. If on the other hand allegations pertain 

to rather fanciful apprehension in administrative action, 

question of declaring them to be unsustainable on the basis 

therefor would not arise.”   

  Aforequoted observations in para no. 8 deal with two 

distinct scenarios –  

1. Mere apprehension of bias;  

2. Real dangers of bias.   

In the former case conclusion of bias cannot be drawn but in the 

latter case such conclusion has to be drawn. The Supreme 

Court, in the case before it, concluded that there were 

circumstances showing biased approach of the authority. In the 

instant case there are no attendant circumstances to conclude 

that contemporaneous appointment of enquiry officer and 

issuance of chargesheet was actuated by bias or malice. For 

these reasons the aforesaid ruling will not help the applicant.  

8.  So far as ground no. 2 raised by the applicant is concerned, it 

may be stated that there was nothing wrong/ irregular in proceeding 

with the enquiry when criminal case was pending. It is not the case of the 

applicant that he wanted deferment of departmental enquiry till decision 

of criminal case. Record shows that after the disciplinary authority 
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passed order of dismissal of the applicant on 29.01.2013 (A-7) the 

respondents department had issued a communication dated 04.03.2014 

to the applicant that because of pendency of criminal case hearing and 

decision in departmental appeal preferred by the applicant against order 

dated 29.01.2013 would be kept in abeyance. The applicant, being 

aggrieved by this communication, filed O.A. No. 277/2014 before this 

Bench. It was decided on 02.07.2014. This Bench held that the 

proceeding before the (departmental) appellate authority was 

completely independent of the criminal prosecution and hence the 

appellate authority had to adjudicate upon the appeal on the basis of 

material placed on record. The appellate authority accordingly 

proceeded to decide the appeal by order dated 18.02.2016 (A-9). The 

order dated 02.07.2014 passed by this Bench in O.A. No. 277/2014 is 

placed on record by respondent no. 2. It is at pages 249 to 253.  

9.  Ground no. 3 raised by the applicant pertains to the charges 

which were held to have been proved by the enquiry officer and the 

disciplinary authority. The enquiry officer held charges 3 and 8 to have 

been proved.   These charges read as under:- 

“3- [kYykj iks-LVs- vi ua- 70@06 e/khy e;r vkjksih Jhd`”.k foB~Byjko fuxqZGs 

;kus fnukad 16@01@2007 jksth iksfyl v/kh{kd] vejkorh xzk ;kauk ikBfoysys i= 

gLrk{kj rKkadMwu riklys vlrk lnjps gLrk{kj e`rdkps vkgs gs fl/n >kys vkgs- 
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8- fnukad 16@01@2007 jksth ldkGh vs,lvk; ccu cua 663 ;kps nQrj 

fujh{k.k dsys R;kosGsl lq/nk dkgh lqpuk fnysY;k ukghr-” 

 The disciplinary authority appears to have proceeded on a footing 

that charge no. 5 was also held to have been proved by the enquiry 

officer. In show cause notice (A-5) in para no. 4 the disciplinary authority 

stated –  

“4- pkSd’kh vf/kdkjh ;kauh R;kaP;k lekjksi vgokyke/;s fu”d”kZ uksanfoys vkgsr 

dh] iksfu tsEl ;kaP;kfo:/n 12 nks”kkjksikiSdh nks”kkjksi dzekad 3] 5] 8 fl/n gksr 

vkgsr- liksmifu <xs ;kaP;kfo:/n 5 nks”kkjksikiSdh nks”kkjksi dz- 2] 4 fl/n gksr vkgsr- 

iksgok [kankjs ;kaP;kfo:/n 5 nks”kkjksikiSdh dks.krkgh nks”kkjksi fl/n gksr ukgh- lsokfuo`Rr 

iksmifu oku[kMs ;kaP;kfo:/n ,dw.k 5 nks”kkjksikiSdh nks”kkjksi dza 3] 6] 7 fl/n gksr 

vkgsr-” 

 This was an error on the part of the disciplinary authority. In all 

probability it was committed inadvertently. Charge no. 5 reads:- 

“5- vki.k lgk- iksfu tsEl] Bk.ksnkj [kYykj fnukad 31@12@2006 jksth ldkGh 

09-10 ok- jtso:u ijr vkY;koj fnukad 01@01@2007 Ik;Zar iksLVs yk nk[ky 

>kysY;k xqUg;kckcr vk<kok ?ksrysyk ukgh- nk[ky >kysY;k xqUg;kps dsl Mk;&;k o 

dkxni= ikfgys ukgh o dks.kR;kp izdkjps riklh vaeynkj ;kauk lqpuk fnysY;k ukgh- 

iksLVsps dkekr o xqUg;kps riklkr fu”dkGthi.kk dsysyk vkgs-” 

 In show cause notice (A-5), in para no. 5, the disciplinary authority 

stated –  
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“pkSd’kh vf/kdkjh ;kauh uksanfoysY;k fu”d”kkZ’kh l{ke izkf/kdkjh Eg.kwu eh lger ukgh 

dkj.k] e`rd Jhd`”.k fuxqZGs ;kauh fnukad 16@01@2007  jksth iksfyl vf/k{kd] 

vejkorh xzkeh.k ;kauk ikBfoysY;k vtkZe/;s [kYykj iksLVs ps izHkkjh vf/kdkjh iksfu 

tsEl vlY;kus o vtkZr iksmifu oku[kMs ;kaps uko vlY;kus lnj nLr,Sotko:u 

iksfu tsEl o iksmifu oku[kMs ;kaP;kojhy nks”kkjksi dza- 1 fl/n gksr vkgs- e`rdkpk 

eqyxk Jh izfni Jhd`”.k fuxqZGs] nknkjko <kdqydj] Jherh ‘kksHkk fuxqZGs] Jherh 

lqfe=k oku[kMs] Jherh fctqZyk HkVdj ;kauh fnysY;k tckco:u iksfu tsEl o iksmifu 

oku[kMs ;kauh vkjksih Jhd`”.k fuxZqGs ;kpsdMs :- 20]000@& ph  ekx.kh dsyh] ijarq 

lnjph jDde nsm ‘kdr ukgh Eg.kwu Jhd`”.k fuxZqGs ;kauh vkRegR;k dsyh vlY;kps 

Li”V gksrs- R;keqGs iksfu tsEl o iksmifu oku[kMs ;kaP;koj Bso.;kr vkysyk nks”kkjksi 

dzekad 2 lq/nk fl/n gksr vkgs- ;ko:u iksfu- tsEl ;kaP;kojhy 12 nks”kkjksikiSdh 

nks”kkjksi dzekad 1] 2] 3] 5 o 8 fl/n gksr vkgsr-”  

 It was submitted by Advocate Shri S.P.Palshikar that the 

disciplinary authority clearly erred by holding that charge no. 5 was held 

to have been proved by the enquiry officer and this could be the reason 

as to why no reasons were recorded by him with regard to said charge. 

This submission is supported by record. Further submission of Advocate 

Shri Palshikar is that this error would vitiate the enquiry. We find no 

merit in this submission. We have already reproduced charge no. 5. It 

may also be mentioned that the applicant was given an opportunity to 

refute the same, along with the other charges, by giving reply to the show 

cause notice (A-5).  
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10.  It was further submitted by Advocate Shri Palshikar that the 

disciplinary authority, contrary to what was concluded by the enquiry 

officer, held charges 1 & 2 also to have been proved but while doing so 

failed to give an opportunity to the applicant  refute the same. Charges 1 

& 2 read as under :- 

  “1- [kYykj iks-LVs- vi ua- 70@06 e/khy e;r vkjksih Jhd`”.k foB~Byjko fuxqZGs 

;kus fo”k izk’ku dj.;kiqohZ fnukad 16@01@2007 jksth iksfyl v/kh{kd] vejkorh xzk 

;kauk jftLVj iksLVkus i= ikBowu dGfoGs dh] iksfu] tsEl o iksmifu] oku[kMs ;kauh 

vkjksihP;k ukR;k[kkyh Hkjiwj =kl fnyk o :- 20]000@& ekxhrys- 

2- [kYykj iks-LVs- vi ua- 70@06 e/khy e;r vkjksih Jhd`”.k foB~Byjko fuxqZGs 

gk iSls nsow ‘kdr ukgh Eg.kwu R;kus fo”k izk’ku d:u vkRegR;k dsys vkgs-” 

11.  We have quoted para no. 5 of show cause notice (A-5). In this 

para the disciplinary authority only tentatively concluded that charges 1, 

2, 3, 5 & 8 were proved against the applicant. So far as this aspect of the 

matter is concerned, reliance is placed by the applicant on para 54 in 

Yoginath D. Bagde Vs. State of Maharashtra, AIR 1999 Supreme 

Court 3734. Observations in para 54 are as under:- 

“In the instant case, we have scrutinised the reasons of 

the Disciplinary Committee and have found that it had taken its 

final decision without giving an opportunity of hearing to the 

appellant at the stage at which it proposed to differ with the 

findings of the Enquiry Officer. We have also found that the 
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complainant's story with regard to the place at which the 

demand was allegedly made by the appellant was inconsistent. 

We have also noticed that the trap laid by the A.C.B., Nagpur 

against the appellant had failed and was held by the Enquiry 

Officer to be a farce and not having been laid with the 

permission of the Chief Justice. We have also noticed that there 

was absolute non- consideration of the statements of defence 

witnesses, namely, Dr. Naranje and Mr. Bapat, advocate, by the 

Disciplinary Committee. This factor in itself was sufficient to 

vitiate the findings recorded by that Committee contrary to the 

findings of the Enquiry Officer.” 

 In para 33 of this Judgment the Court observed:- 

“A delinquent employee has the right of hearing not only 

during the enquiry proceedings conducted by the Enquiry Officer 

into the charges levelled against him but also at the stage at 

which those findings are considered by the Disciplinary 

Authority and the latter, namely, the Disciplinary Authority 

forms a tentative opinion that it does not agree with the 

findings recorded by the Enquiry Officer. If the findings recorded 

by the Enquiry Officer are in favour of the delinquent and it has 

been held that the charges are not proved, it is all the more 
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necessary to give an opportunity of hearing to the delinquent 

employee before reversing those findings. The formation of 

opinion should be tentative and not final. It is at this stage that 

the delinquent employee should be given an opportunity of 

hearing after he is informed of the reasons on the basis of which 

the Disciplinary Authority has proposed to disagree with the 

findings of the Enquiry Officer. This is in consonance with the 

requirement of Article 311(2) of the Constitution as it provides 

that a person shall not be dismissed or removed or reduced in 

rank except after an enquiry in which he has been informed of 

the charges against him and given a reasonable opportunity of 

being heard in respect of those charges. So long as a final 

decision is not taken in the matter, the enquiry shall be deemed 

to be pending. Mere submission of findings to the Disciplinary 

Authority does not bring about the closure of the enquiry 

proceedings. The enquiry proceedings would come to an end 

only when the findings have been considered by the Disciplinary 

Authority and the charges are either held to be not proved or 

found to be proved and in that event punishment is inflicted 

upon the delinquent. That being so, the "right to be heard" 

would be available to the delinquent up to the final stage. This 
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right being a constitutional right of the employee cannot be 

taken away by any legislative enactment or Service Rule 

including Rules made under Article 309 of the Constitution.” 

(emphasis supplied). 

 In the instant case the disciplinary authority tentatively held 

charges 1, 2, 3, 5 & 8 to have been proved against the applicant while 

issuing show cause notice (A-5). The applicant gave reply (A-6) to it and 

thereafter the disciplinary authority proceeded to pass the order (A-7) 

imposing punishment of dismissal. In this order the disciplinary 

authority held:- 

  “5- vipkjh iksfu tsEl ;kauh dsysyk [kqyklk lek/kkudkjd okVr ukgh dkj.k] 

e`rd Jhd`”.k fuxqZGs ;kauh fnukad 16@01@2007 jksth iksyhl v/kh{kd] vejkorh xzkeh.k ;kauk 

ikBfoysY;k vtkZe/;s [kYykj iksLVs ps izHkkjh vf/kdkjh iksfu tsEl vlY;kus o vtkZr iksmifu oku[kMs 

;kaps uko vlY;kus lnj nLr,Sotko:u iksfu tsEl o iksmifu oku[kMs ;kaP;kojhy nks”kkjksi dzekad 1 

fl/n gksr vkgs- e`rdkpk eqyxk Jh izfni Jhd`”.k fuxqZGs] nknkjko <kdqydj] Jherh ‘kksHkk fuxqZGs] 

Jherh lqfe=k oku[kMs] Jherh fctqZyk HkVdj ;kauh fnysY;k tckco:u iksfu tsEl o iksmifu oku[kMs 

;kauh vkjksih Jhd`”.k fuxqZGs ;kpsdMs :- 20]000@& ph ekx.kh dsyh] ijarq lnjph jDde nsm ‘kdr ukgh 

Eg.kwu Jhd`”.k fuxqZGs ;kauh vkRegR;k dsyh vlY;kps Li”V gksrs- R;keqGs iksfu tsEl o iksmifu oku[kMs 

;kaP;koj Bso.;kr vkysyk nks”kkjksi dzekad 2 fl/n gksr vkgs- e;r vkjksih Jhd`”.k fuxqZGs ;kauh fnukad 

16-01-2007 jksth iksyhl v/kh{kd] vejkorh xzk- ;kauk ikBfoysys i= gLrk{kj rKkadMwu riklys 

vlrk rs e;r vkjksih Jhd`”.k fuxqZGs ;kapsp vlY;kps fu”iUu >kY;kus nks”kkjksi dzekad 3 fl/n gksrks- 

vipkjh ;kauh R;kaP;k vafre tckckr iksLVs yk ldkGh ?ks.;kr vkysY;k x.k.ksoj ;ksX; R;k loZ lqpuk 

ns.;kr  vkY;k o dkxni=s lq/nk rikl.;kr vkys- izdj.kkpk dkyko/kh c?krk fy[khr lqpuk ns.ks xjtsps 
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uOgrs gs Eg.k.ks leFkZfu; ukgh- ;kok:u nks”kkjksi dzekad 5 fl/n gksrks- fnukad 06@01@2007 jksth 

iksfu] tsEl ;kauh liksmifu dzekad 663 ccu <xs ;kaps nIrj fujh{k.k dsys R;kosGsl ys[kh lqpuk fnY;k 

ukghr gs fu”iUu >kys vlY;kus nks”kkjksi dzekad 8 fl/n gksrks- 

6- iksfu lWE;qvy vWUFkksuh tsEl ;kauk dkj.ks nk[kok uksfVl e/;s dsysyh f’k{kk gh xaHkhj 

Lo:ikph vlY;kus R;kauk fnukad 16@01@2012 jksth  ek- iksela ;kaP;k le{k oS;fDrd 

eqyk[krhlkBh cksykfo.;kr vkys gksrs- oS;fDrd lquko.kh njE;ku R;kauh ekU; dsys dh] R;kauk foHkkxh; 

pkSd’kh njE;ku cpkokP;k loZ la/kh o loyrh ns.;kr vkY;k gksR;k- e;r Jhd`”.k fuxqZGs gs vipkjh ;kauk 

iSls ns.;kl vleFkZ vlY;kus R;kauh vkRegR;k dsyh vkgs- vipkjh ;kaP;k orZukeqGs ,dk xjhc 

ek.klkyk R;kpk tho xeokok ykxyk vkgs- lnjps izdj.k gs vR;ar xaHkhj Lo:ikps vlY;kus] R;keqGs 

iksyhl nykph izfrek eyhu >kyh vkgs- iksfu lWE;qvy vWUFkksuh tsEl ;kauh drZO;kr vR;ar csf’kLr o 

cstckcnkji.kkps orZu dsys vlwu R;kapsojhy nks”kkjksi dzekad 1] 2] 3] 5 o 8 gs fufoZokni.ks fl/n >kys 

vlY;kus R;kauk dkj.ks nk[kok uksfVl e/;s izLrkfor dj.;kr vkysyh f’k{kk] R;kaP;k dlqjhP;k ekukus 

;ksX;p vlwu R;kr dks.krkgh cnyh dj.;kph eyk vko’;drk okVr ukgh- Eg.kwu eh eqacbZ iksyhl 

vf/kfu;e 1951 e/khy fu;e dzekad 25 ¼2½ vUo;s eyk iznku vlysY;k vf/kdkjkpk okij d:u 

iq<hy izek.ks vkns’k nsr vkgs- 

vkns’k 

eh latho n;ky] iksyhl egklapkyd] egkjk”Vª jkT;] eaqcbZ ;k )kjs iksfu lWE;qvy vWUFkksuh  

tsEl ;kauk dkj.ks nk[kok uksfVl e/;s izLrkfor dsysyh ^’kklu lsosrwu cMrQZ dj.ks* gh f’k{kk vafre 

vkns’kkr dk;e djhr vkgs- 

2- lnj f’k{ksus vipkjh O;fFkr gksr vlrhy rj gs vkns’k feGkY;k fnukadkiklwu 60 fnolkaps 

vkr rs ‘kklukl vihy d: ‘kdrkr-” 

These details show that by issuing show cause notice (A-5) 

adequate opportunity was given to the applicant to refute the 
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conclusions tentatively arrived at by the disciplinary authority. The 

applicant gave detailed reply (A-6). After considering said reply the 

disciplinary authority passed the order of dismissal (A-7).  

For all these reasons the ruling in the case of Yoginath D. Bagde 

Vs. State of Maharashtra (supra) will not help the applicant.  

12.  We have quoted above relevant portion of order passed by 

the disciplinary authority (A-7). These details will suffice to reject 

contention of the applicant that the disciplinary authority didn’t record 

proper/ cogent reason while imposing punishment.  

The latter part of ground no. 4 relates to the order (A-9) 

passed by the appellate authority. The appellate authority held :- 

  “fu”d”kZ& 

Lnj izdj.kh vfiykFkhZ ;kaph cktq ,sdqu ?ks.;kr vkyh- rlsp] miyC/k dkxni=kaph 

rikl.kh dj.;kr vkyh- vfiykFkhZ Jh lWE;qvy tsEl ;kauh lknj dsysYkk [kqyklk 

lek/kkudkjd okVr ukgh- e`r O;Drhus fnukad 06@01@2007 jksth ikBfoysY;k vtkZe/;s Jh 

tsEl ;kauh Hkjiwj =kl fnY;kps o :Ik;s 20]000@& ekfxrY;kpk mYys[k vkgs- lnj i=krhy 

gLrk{kj e`r O;Drh ;kapsp vlY;kps fu”iUu >kys vkgs- rlsp vfiykFkhZ gs jtso:u ijr 

vkY;koj iksyhl LVs’kuyk nk[ky >kysY;k xqUg;kckcr vk<kok ?ksryk ukgh- nk[ky >kysY;k 

xqUg;kps dsl Mk;&;k o dkxni=s ikfgys ukgh o dks.kR;kp izdkjP; lqpuk riklh vaeynkj 

;kauk fnysY;k ukghr- vfiykFkhZ ;kapsfo:/n nks”kkjksi dzekad 1] 2] 3] 5 o 8 gs foHkkxh; 

pkSd’khe/;s fufoZokni.ks fl/n >kY;kps fnlwu ;srs- 

vfiykFkhZ Jh- lWE;qvy vWUFkksuh tsEl] cMrQZ iksyhl fujh{kd] vdksyk ftYgk iksyhl 

ny ;kauk f’kLrHkax izkf/kdkjh rFkk vij iksyhl egklapkyd] egkjk”Vª jkT;] eqacbZ ;kauh fnysyh 
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f’k{kk dlqjhP;k ekukus ;ksX; vlwu rh dk;e dj.;kpk fu.kZ; ek- jkT;ea=h] x`g ¼xzkeh.k½ 

;kauh fnysyk vkgs- lnj fu.kZ;kl vuql:u lacaf/krkuh vko’;d rh dk;Zokgh djkoh-” 

The appellate authority did consider the case and found that 

the contentions raised by the applicant lacked merit and proceeded to 

maintain the order passed by the disciplinary authority. We find that the 

order passed by the appellate authority is not cryptic as submitted on 

behalf of the applicant. For these reasons ground no. 4 raised by the 

applicant also fails.  

13.  Ground no. 5 raised by the applicant relates to effect of 

acquittal of the applicant in criminal case. It is a matter of record that:- 

A. Crime No. 148/2007 was registered against the applicant on 

04.04.2008. 

B. On 19.07.2008 he was placed under suspension.  

C. On 11.09.2009 he was served with the chargesheet.  

D. On 05.11.2009 his suspension was revoked.  

E. On 30.06.2011 the enquiry officer submitted his report to 

the disciplinary authority.  

F. On 29.08.2012 the disciplinary authority issued a show 

cause notice to the applicant.  

G. On 29.01.2013 the disciplinary authority imposed 

punishment of dismissal (A-7).  
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H. By communication dated 04.03.2014 the applicant was 

informed that because of pendency of criminal case hearing of his 

departmental appeal against the order of dismissal would be kept 

in abeyance.  

I. Being aggrieved by communication dated 04.03.2014 the 

applicant filed O.A. No. 277/2014 and this Bench, while allowing 

the O.A., directed the appellate authority to decide the 

departmental appeal notwithstanding pendency of criminal  case.  

J. On 18.02.2016 appellate authority maintained the 

punishment of dismissal (A-9).  

K. By order dated 31.05.2016 (A-10) Assistant Session Judge, 

Achalpur convicted the applicant. 

L. By order dated 20.08.2021 (A-11) Additional Session Judge, 

Achalpur acquitted the applicant by setting aside his conviction.  

 These details will show how the departmental and criminal 

proceedings progressed.  

14.  According to Advocate Shri Palshikar dismissal order passed 

against the applicant deserves to be set aside because of acquittal of the 

applicant in criminal case. This submission cannot be accepted in view of 

settled legal position that departmental and criminal proceedings are 

distinct and they may go on simultaneously and independently of each 

other. In Ashoo Surendranath Tewari Vs. Deputy Superintendent of 
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Police, EOW, CBI and Another (2020) 9 SCC 636 which is placed on 

record by the applicant, it is held interalia that standard of proof in 

departmental proceedings and criminal prosecution varies in the former 

it is “preponderance of probability” and in the latter it is “beyond 

reasonable doubt”. This legal position in fact goes against contention of 

the applicant that because of acquittal in criminal case order of dismissal 

passed against him in departmental enquiry should be set aside. 

15.  The applicant has placed on record copy of order dated 

09.12.2021 passed by S.P., Amravati (Rural) reinstating A.S.I., Baban 

Dhage. He was one of the co-delinquents in the departmental enquiry 

which culminated in order of dismissal of the applicant. Advocate Shri 

S.P.Palshikar submitted that the applicant who, too, was dismissed 

should be reinstated by applying principle of parity. In reply, it was 

submitted by P.O. Shri Ghogre that case of A.S.I., Baban Dhage and the 

applicant do not stand on par and hence question of extending benefit of 

parity would not arise. It was pointed out that the applicant was 

dismissed as per order passed by the disciplinary authority, this order 

was maintained by the appellate authority and carried into effect 

whereas A.S.I. Baban Dhage was not dismissed in the departmental 

enquiry but on being convicted by criminal court and his reinstatement 

was ordered when in appeal he was acquitted. These facts are not 
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disputed by the applicant. Therefore, question of extending benefit of 

parity to the applicant would not arise.  

16.  P.O. Shri Ghogre has relied on the following rulings to 

contend that this Tribunal, in exercise of clearly circumscribed power of 

Judicial review, cannot upset findings of fact recorded and endorsed by 

the authorities since it is their exclusive domain and especially in the 

light of the fact that these findings are based on evidence on record-  

1. Union of India & Ors. Vs. Sitaram Mishra & 

Another, (2019) 20 SCC 588.  

  2. Pravin Kumar Vs. Union of India, (2020) 9 SCC 471. 

  3. State of Bihar & Ors. Vs. Phulpari Kumari, (2020) 2  

SCC 130. 

4. State Bank of Bikaner and Jaipur Vs. Nemi Chand 

Nalwaya, 2011 (4) Mh.L.J.. 

   According to P.O. Shri Ghogre this, clearly, is not a case of 

“No evidence”. The aforequoted rulings reiterate the following legal 

position laid down in B.C.Chaturvedi Vs. Union of India (1995) 6 SCC 

749:- 

“ Judicial review is not an appeal from a decision but a review of 

the manner in which the decision is made. Power of judicial review is 

meant to ensure that the individual receives fair treatment and not to 

ensure that the conclusion which the authority reaches is necessarily 
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correct in the eye of the court. When an inquiry is conducted on 

charges of misconduct by a public servant, the Court/Tribunal is 

concerned to determine whether the inquiry was held by a competent 

officer or whether rules of natural justice are complied with. Whether 

the findings or conclusions are based on some evidence, the authority 

entrusted with the power to hold inquiry has jurisdiction, power and 

authority to reach a finding of fact or conclusion. But that finding must 

be based on some evidence. Neither the technical rules of Evidence Act 

nor of proof of fact or evidence as defined therein, apply to disciplinary 

proceeding. When the authority accepts that evidence and conclusion 

receives support therefrom, the disciplinary authority is entitled to 

hold that the delinquent officer is guilty of the charge. The 

Court/Tribunal in its power of judicial review does not act as appellate 

authority to reappreciate the evidence and to arrive at its own 

independent findings on the evidence. The Court/Tribunal may 

interfere where the authority held the proceedings against the 

delinquent officer in a manner inconsistent with the rules of natural 

justice or in violation of statutory rules prescribing the mode of inquiry 

or where the conclusion or finding reached by the disciplinary 

authority is based on no evidence. If the conclusion or finding be such 

as no reasonable person would have ever reached, the Court/Tribunal 
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may interfere with the conclusion or the finding, and mould the relief 

so as to make it appropriate to the facts of each case.”   

 

17.  In this case orders dated 29.01.2013 (A-7) and 18.02.2016 

(A-9) are impugned whereunder punishment of dismissal was imposed 

and upheld. Instant O.A. was filed on 22.11.2021. So far as question of 

limitation is concerned, it was submitted by Advocate Shri Palshikar that 

the O.A. was filed well within the limitation of one year from date of 

order of acquittal i.e. 20.08.2021 passed in appeal. Ld. P.O., on the other 

hand, has contended that the O.A. ought to have been filed within one 

year from the date on which appeal filed by the applicant challenging his 

dismissal was dismissed on 28.02.2016 by the appellate authority and 

hence, this O.A. is clearly barred by limitation. To support this 

submission reliance is placed by P.O. on Sharif Masih Vs. Punjab and 

Haryana High Court (2007) 15 SCC 753. In this case the Apex Court 

rejected the contention that date of acquittal in a criminal case would 

furnish the cause of action and would be the starting point of limitation 

for assailing order (of dismissal) passed in departmental enquiry. This 

being the legal position contention of the applicant that this O.A. is filed 

within limitation cannot be accepted.  
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18.  For the reasons discussed hereinabove we hold that the 

application fails on merits as well as on the ground of limitation. It is 

accordingly dismissed with no order as to costs.   

 

(Shri M.A.Lovekar)                    (Shree Bhagwan)  

      Member(J).                              Vice-Chairman. 

 

Dated :-   14/07/2022.          
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